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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
JOE ANTHONY SANTIAGO,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 46031
ADA COUNTY NO. CR01-17-46902

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Joe Anthony Santiago pled guilty to possession of a controlled substance and the district
court sentenced him to a unified term of seven years, with three years fixed, suspended. He
appeals from his judgment of conviction, arguing the district court abused its discretion when it
imposed this sentence upon him considering the mitigating factors that exist in this case.
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Statement of Facts and Course of Proceedings
Mr. Santiago was stopped while driving a vehicle with a cancelled registration, and
consented to a search of the vehicle. (Presentence Investigation Report (“PSI”), pp.3, 63-72.)
The police officer who stopped Mr. Santiago’s vehicle deployed his drug dog, who alerted on the
vehicle.

(PSI, pp.3, 63.)

The officer searched the vehicle, and located various items of

paraphernalia and a substance which was later determined to be heroin. (PSI, pp.3, 63-72.)
Mr. Santiago was charged by Information with possession of a controlled substance and
possession of drug paraphernalia. (R., pp.25-26.) He entered into an agreement with the State
pursuant to which he agreed to plead guilty to possession of a controlled substance, and the State
agreed to dismiss the paraphernalia charge and recommend that the district court sentence
Mr. Santiago to a unified term of seven years, with three years fixed, and to suspend the sentence
and place Mr. Santiago on probation. (Tr., p.6, Ls.20-24, p.9, L.13 – p.14, L.13; R., pp.53-64.)
The district court accepted Mr. Santiago’s guilty plea. (Tr., p.13, L.33 – p.14, L.4.) The district
court later sentenced Mr. Santiago to a unified term of seven years, with two years fixed, to be
served concurrently with any other sentence, and then suspended the sentence and placed
Mr. Santiago on probation for a period of seven years. (R., pp.75-76.) The district court ordered
that, as a condition of his probation, Mr. Santiago serve 120 days in the Ada County Jail, and
could be released sooner if and when he completed two jail classes. (Tr., p.26, L.22 – p.27,
L.14.) The judgment of conviction was entered on March 23, 2018, and Mr. Santiago filed a
timely notice of appeal on April 30, 2018. (R., pp.79-89.)
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ISSUE
Did the district court abuse its discretion at sentencing considering the mitigating factors that
exist in this case?

ARGUMENT
Considering The Mitigating Factors That Exist In This Case, The District Court Abused Its
Discretion At Sentencing
Mr. Santiago asserts that, given any view of the facts, his unified sentence of seven years,
with three years fixed, for possession of a controlled substance was excessive. Where, as here,
the sentence imposed by the district court is within statutory limits, “the appellant bears the
burden of demonstrating that it is a clear abuse of discretion.” State v. Miller, 151 Idaho 828,
834 (2011) (quoting State v. Windom, 150 Idaho 873, 875 (2011)). “When a trial court exercises
its discretion in sentencing, ‘the most fundamental requirement is reasonableness.’” Id. (quoting
State v. Hooper, 119 Idaho 606, 608 (1991)). “A sentence is reasonable if it appears necessary to
accomplish the primary objective of protecting society and to achieve any or all of the related
goals of deterrence, rehabilitation or retribution.” Id. (citation omitted). “When reviewing the
reasonableness of a sentence this Court will make an independent examination of the record,
‘having regard to the nature of the offense, the character of the offender and the protection of the
public interest.’” Id. (quoting State v. Shideler, 103 Idaho 593, 594 (1982)).
The sentence the district court imposed upon Mr. Santiago was not reasonable
considering the nature of his offense, his character, and the protection of the public interest.
Mr. Santiago was found to be in possession of heroin during the course of a traffic stop. (PSI,
p.3.)

He did not pose any danger to the officer or the public at any time.

(PSI, p.3.)

Mr. Santiago was released from prison in March 2010 after topping out a sentence for possession
of a controlled substance. (PSI, p.8.) He had known violations from March 2010 to November
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2017, and unfortunately suffered a relapse. (PSI, pp.3, 18; Tr., p.23, Ls.12-16.) Mr. Santiago
has used alcohol and drugs for over forty years, and is in need of meaningful substance abuse
and mental health treatment, not a term of incarceration. (PSI, pp.13-14.)
The sentence the district court imposed upon Mr. Santiago was not reasonable
considering his character. He was 52 years old at the time of sentencing, suffering from a variety
of physical and mental ailments. (PSI, p.2.) Mr. Santiago was a highly-ranked boxer in his
youth. (PSI, p.9.) But his physical health is now compromised, and he suffers from Lupus and
Hepatitis C, and lingering pain from an automobile accident. (PSI, pp.9, 12-13.) Mr. Santiago
may have mental health issues in additional to his substance abuse problems, and was homeless
at the time he was arrested for the instant offense. (PSI, pp.9, 13.) Despite the challenges he
faces, Mr. Santiago is devoted to his family, and has six children who reside near him.
(Tr., p.21, Ls.16-18) The district court received a letter from Priscilla Ramirez attesting to
Mr. Santiago’s good character and commitment to his family.

(PSI, p.41.)

Mr. Santiago

apologized to the district court during the presentence investigation, saying he “ran out of time to
clean up [his] addiction” and is “truly embarrassed by [his] addictive behavior.” (PSI, p.16.) At
sentencing, Mr. Santiago asked the district court for leniency. He said:
Your Honor, there’s no real words to justify my actions, my behavior from my
past, other than, you know, things that I went through in my life that changed the
course drastically, and I know there’s mental issues that I need to take care of. I
had to deal with medication and stay on it. And given the opportunity on
probation, I know I can work on getting myself on a 12 step with a good sponsor,
so I’ve given my life over to God. I think with God in my life, I think things can
be better for me. I need a change, and I deal with the change in that perspective,
and, if you will take that into consideration . . . .
(Tr., p.23, L.20 – p.24, L.8) Mr. Santiago does not deserve a term of imprisonment, but deserves
instead a chance to improve himself, with the loving support of his family.
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Most importantly, the sentence imposed upon Mr. Santiago was not necessary to protect
the public interest. Mr. Santiago had been incarcerated for 64 days at the time of sentencing, and
had been promoted to an inmate worker. (Tr., p.21, Ls.8-10, p.25, Ls.9-10.) Despite a long
history of substance abuse, Mr. Santiago had done well for seven years prior to his arrest, and
recognized his need for help. The presentence investigator recommended intensive outpatient
treatment and there is every indication that, with the proper substance abuse and mental health
treatment, Mr. Santiago could be a productive member of society in the later years of his life.
Considering the mitigating factors that exist in this case, and notwithstanding the
aggravating factors, the district court abused its discretion when it sentenced Mr. Santiago to a
unified term of seven years, with three years fixed, suspended, for possession of a controlled
substance.

CONCLUSION
Mr. Santiago respectfully requests that the Court reduce his sentence as it deems
appropriate. Alternatively, he requests that the Court remand this case to the district court for a
new sentencing hearing.
DATED this 17th day of December, 2018.
/s/ Andrea W. Reynolds
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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